4

tors of the assocliatlon may have _rmrly| nr'cem:ult:

it. Any violation of this section shall be ptun =

able by a fine of not less than NAfty, and no m?h

than two hundred doilars, or imprisonment In“ 0

county jnll not legs than thirty nor more mtr:

sixty days, or both, in the discretion of the cour

Hee, 39, It shall be unlawful for any officer or
emplove of any bank to certify any check drn:vn
upon such bank unless the person, firm or c'l'lrl'
poratlon drawing the check has on deposit I“ |

the bhank at the time such Nu-r'ltliﬂ coertifled, u.;i

amount of credit on the depositors’ ledger of sud ;

bank subject to the payment of such check, equa
to the amount specified In guch cheek: I'.'”' ”;t:

amount of such check sahall not bhe recoverab 'f

from the payee or holder except In the cnse ”k

froud, Whenever a cheek drawn upon any '3'”‘|

Is certitied by any officer or employe of .'a!n"ln h'.‘.’.]."

the amount thereof sghall be Immediately r'h.:n,,.ul

aneninst the ncecount of the pergsgon, firim or corporas-
) drawing the same

Ih.‘*::~1'l'-l‘|l Anv oflicer or employe of any bank

who shall wilifully and knowingly ,".,'i”l:”'. any of

the proviglons of ®ectlons 32 and 33 of this act,
ghnll be pergonally lHable under his bond for any

logs to the hank resulting therefrom, .

Seo, 41, Any bank, which is Iin good faith wind-
fng up s business for the purpose of consolidating
with some other bank, may transfer I8 resources
and llabllitles to the bank with which it Is In
pwrocess of congsolldating but no consalidation shall

Lv mande without the consent of the state banking

board, nor ghall such consolidation operate to de-

feat the elalm of any creditor or hinder any cred-

Itor In the colleetion of his debt against such

anks or eithor aof them.

i”.‘!%'-‘-f- 11‘1 Auy bank may voluntarily ligquidate by

paying off all its depositors In full, and upon filing

a certificd statement with the state banking bhoard

setting forth the fact that all fts labilities have
been pald, and the surrendering of its certificate
of authorily to transact a banking business, |t
shall conde to be subject to the provisions of this
ret; provided, that the state banking board shall
cause an examination to be made of any such
bank, for the purpose of determining that all Its
Habllities, except to stockholders, have been pald.

HSee, 483, Any bank may place its affairs and
assets under control of the state banking board
by posting on Its door the following notice: “This
Iu'mL Is In the hands of the atate banking board.”
The posting of such notice, or the taking posses-
glon of any bank by the state banking board or
by any bank examliner, shall be sufficlent to place
all of Its assets of whatever nature, Immediately
In the possession of the state banking board, and
shall operate as a bar to the levving of attach-
ments or executions thereof, and shall operats to
dissolve and release any attachment levied thereon
within thirty days noxt preceding such action.

See. 44, For the purpose of providing a guar-
anty fund for the protection of delmultnrn Iin banks,
every corporation engaged In the business of bank-
Ing under the laws of this state, shall be subject
to assessment, to be levied, kept, collected and
ipplied a8 herelnafter provided.

Sec. 45, Within thirty days after the taking
effect of this act, and ‘on the first day of De-
cember, 1909, and on the first day of June and
Deocember of ench year thereafter, every corpori-
tion engaged In banking under the provisions of
this act, £hall make -and file with the state bank-
ing board a statement in writing, verified by the
oath of its president, vice presldent or cashier,
showing the average daily deposits In its bank
for the preceding slx months, exclusive of public
money otherwlse securcd, And on the first day
of the month next succeeding the date fixed for
the making and flling of sguch statement, the
state banking board shall levy assessments against
the capital stock of each of sald banking corpora-
tions as follows: Within slxty days after the
taking effect of this act, one-fourth of one per cent
of the averago dally deposits, as shown by the
first statement of ‘such average dally deposits
required to be made and filed by the provisions of
this sectlon; on the first

day of January, 1910,
one-fourth of one per cent of the average dally

deposits, as shown by the statement required to
be made and filled on the first day of December,
1008 on the first day of July, 1910, one-fourth of
one per cent of the average daily deposits, as
shown by the statement required to be filed on
the first day of June, 1910; on the first day of
January, 1911, one-fourth of one per cent of the
average dally deposits as shown by the statement
required to be filed on the first day of December
1010, and on the first day of July and
January of each year thereafter, one-twentieth
of one per cent of the average dally deposits, as
shown by the statement thereof required to be
made and filled next preceding such assessment
Provided, however, that any bank commencing
business and recelving deposits less than six
months prior to the date when the stntement re-
ferred to In this section is required to be made and
filed, shall show the average dally deposits for
that portion of the sald m-mhnnnunf period during

which it has been engaged In business a ’ =
b g A g ¢ nd recelv
Any person making oath to

ments herein required, knowing the same
false, shall be deemed gullty of a felony, urtn?l Eg
punished by a fine of not less than one hundred
nor more than one thousand dollars, or be Im ris-
oned In the pvnitanliuri\{ for a term of not less Ylmn
one, nor more than five years, or
di?‘crelﬁn orAtho court, ol : pawh, 1" the
oo, a, ny bank organized subse uen
date when this act takes effect shall gay Itn:g H::
depositor's guaranty fund four per cent of the
amount of the capital stock, when such bank opens
for business, which amount shall constitute a credit
fund, subject to m1fuattm=nt on the basis of sald
bank's average dally deposits, as shown bv the
first two semi-annual statements required by sec-
tlon 45 of this act. The banking board is autho-
rized and empowered :

to make such an aqd ustme
of the rates of assessments to he : s

pald by an

which engages in the banking business &;mhn);q‘::teg}t
to the time when this act takes effect, as shall
require such bank to contribute to the depositors’
guaranty fund, a just and equitable sum, and the
Etate banking board shall adjust assessments of
#Buch bank s0 that the first two Assessments, to-
gether with the credit fund of four ber cent of the
capital stock Paid In by said

bank wh A
business, shall at least equal one pep th, ! Dégins
average dally deposits of safd lmnﬁ

the two first semi-annual stateme
section 45 of this act. Provided,
four per cent will not

any of the state-

r cent of the
a8 shown

The Commoner,

f
e he re-organtzation or consolldation o
lf)?x’;an!:nd tlr]r{tthrnva previonsly ecomplied with thg
termsa of this act with reference to the paymen
of assessments. ¢ ¥o. To-

Bee, 46, As soon as sald assesgsmenis a

spectively levied, the banking cor ofatlt;g;das'?'m
which the same are levied, shall be not 0 >
amount of such assessment levied against them
respectively, by the secretary of the state banklnﬁ
board and sald banking “U"W“'a“”“’l :ll;ml
thereupon set apart, keep and malintain in her
#nld banks the amount thus levied against t’ erg
and the amounts thus levied, kept and mainta ned
ghinll be and constitute what shall be dcalﬂﬂalﬁ
as a depositors’ guaranty fund, payable to t3
state banking board on dielm:lmd for the uses an
mwmrposes herelnafter provided,
: Hll‘-'(!. 47. If the depositors’ guaranty fund shall
from any cause, prior to July 1, 1910, be deplete
or reduced to an amount less than one-half of one
per cent of the average dally deposits, or subse-
quent to July 1, 1910, be depleted or reduced to an
amount Iless than one per cent of the average
dally deposits, as shown by the last semi-annual
statement thereof filed, the state banking
board shall levy a special assessment against
the capltal stock o the corporation gov-
erned by the provisions of this act, to
cover such deficiency, which special nss(»ns;rlent
shall be basged on the sald average daily deposits,
and, when required for the purpose of immediate
yayment to depositors, eald special assessment may
e for any amount not exceeding one per cent of
sald average dally deposits In any one year.

Soc. 48, Whenever it shall appear to the state
banking board, from any examination or report
provided for by this act, that the capital of any
corporation transacting a banking business under
this act I8 Impaired, or that such corporation ls
conducting its business in an unsafe or unauthor-
lzed manner, or ls cndanﬁertng the Interests of
its depositors, or upon the fallure of such corpora-
tion to make any of the reports or statements re-
quired by the provislons of this act or to com{:ly
with the provisions of sald act in all respects, the
state bnn{;ing’ board shall eommunicate the facts
to the attorney general, who shall thereupon causae
an appllication to be made to the distriet court
of the county where such corporation malntains
its bank and is thus conducting its business, or
to any judge of such court, for the appointment of
& suitable person as recelver to take charge of the
business, assets and property of every kind of
sald corporation and to wind up its affalrs. Pro-
vided, however, that If the judge or judges of the
distriect court of the county where suc applica-
tion should be made be absent therefrom at the
time such application 18 to be made, any judge
of the supreme court may appoint such recelver,
but all proceedings In relation to such receiver-
ship thercafter shall be had before the district
court, or a judge thereof, which might have ap-
pointed such recelver In the first Instance, and
the Petltlon‘ and the order n;ﬂ:o!nung such recelver
shall be forthwith transmitted to the clerk of
such district court. It shall be sufficlient to au-
thorize the appointment of a receiver if any of
the facts herein enumerated as a ground for the
apgllcation for a receliver be made to ame.r.

Séc, 49, The court or judge, a pointing a re-
celver under the provisions of this act, ghall, in
the order of appointment, ix the amount of his
bond In an amount sufficient to srotect all per-
sons Interested In the assets and affairs to be
administered by such receiver, and the recelver,
before entering upon his duties as such recelver,
shall give a bond In the amount thus fixed, with
sureties to be ap?‘roved bfv the clerk of sald court,
conditioned that he will faithfully and Admpartially
dizscharge such duties, and well and tru
for all money and propertg coming into
as such receiver, and disbu
forming to the order of suc

to the provisions of this act, U{son the approval
of such bond and the taking of the oath required
by law, the person thus appointed shall have full
power and authority, as receiver under the pro-
vislons of this act,

Bec. 60. After the state banking board, a bank
examiner or receiver shall have taken possession
of any bank under the provislions of this aect, the

stockholders thereof may repalr its credit, restore
or substitute its reserves, and otherwise place it
In condition so that it is qualified to do a general
banking business as before it was taken possession
of as aforesald, but such bank shall not be per-
mitted to reoPen its business until the state bank-
ing board, after careful lnveutlﬁat!on of its affairs,
Is of the opinion that Its stoc holders have com-
lled with the law, that the bank's eredit and
unds are In all respects repaired and all advances,

if any, made from the depositors’ guaranty fund,
with interest, fully pald

, Its reserve restored or
Sufficiently substituted, and that it should be per-
mitted agaln to re-open for business; whereupon
sald state banking board is authorized to issue
written permission for re-opening of sald bank
in the same manner as permission to do business
ranted after the Incorporation thereof, and
bank may be re-opened to do busl-
charter origlnall{ granted under
this act. The directors of every banking corpora-
tion transu(‘tlni business under the provisions of
this act shall have power and authority to levy
and collect assessments on the stock of Yhe bank-
ing corporation for the purpose of repalring and
restoring the credit of sald

banking corporati
or to repalr and restore any deﬂcleg!’tcy tﬂat munn'y

occur by reason of the Impalrment f
stock of sald bank. » of the capital
ointed under

See. 51, As soon as a receiver, ap
this act, has qualified, which shall be within ten
18 appointment, the court in

days after h
such proceedings are pending, or a judge thereof
time for fling

l{llaccount

8 hands
ree the same In con-

h court or judge, and

shall make an order fixin the
claims against the corporation whose property is
under such recelvorahi{). which shall not be more
than sixty days from the date of such order,
notice thereof shall be given forthwith, by

ost-
ing a co of such order on
bank, an'ff' b on the front door o

the
ublication thereof in some ews-
mper publlmeg In the county, to be deslzl::a‘::d
¥y the court or judge making such order, for at
:;w:sdt three successive weeks prior to the date thus
ad,
Sec, 52,

The claims of de osito f
and eclaims of holders of pexchnnr:"e %‘:aﬂ?p(ﬁ?&
priority over all other claims, except federal
state, county municipal taxes, and mbjecf

to such taxes the time of
of the bank be & first len on 2.!1 t{‘:e cl‘o.aal:g
of the banking corporation from which they

amount require
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are due and thus under recelvership, Includ.
ing the llability of stockholders and, upon proot
thereof, they shall be pald Immadh.toiy out of the
avallable cash in the hands of the receiver, |¢
the cash In the hands of the recelver, available
for such purpose, be Insufficient to pay the claims
of depositors, the court In which the recelvership
is pending, or a.d]udgc thereof, shall determine tho
to supPlg the deficlency, and
cause the same to be certified to the state bank-
ing board, which shall thereupon draw against
the depositors guaranty fund In the amount re-
quired to supply such deficlency, and shall forth-
with transmit the same to the receiver, to be ap-
lled on the sald clalms of depositors., Provided,
owever, that no part of the degoaitorn‘ guaranty
fund shall be used to supply the deficlency that
may accrue by the failure of any bank now trans-
acting business, which bank has not flled the re-
port provided for In section 15, recelve the certifi-
cate provided for in section 14 and ?ald the first
assessment provided for In section 45.

Such draRa against the deposlitors’
fund shall be pro-rated, as nearly as may be,
among the several solvent banks wherein the
same 18 8o as aforesald kept and maintained, in
accordance with the amounts thereof held by =uch
banks respectively.

Sec. 53. To the extent of the amount pald from
said guaranty fund to satisfy the claims of credi-
tors the state banking board for the use and benefit
of saild fund, shall be subrogated to all the right
of the creditors’” thus pald, to participate In tho
assets of such bank and the same shall be enforced
and collected by the recelver accordingly, and
when collected shall be placed In sald fund and
deposited by the state banking board in the sol-
vent banks subject to the provislons of the depos-
itors’ guaranty fund, proportionate as to the sev-
eral deposits to the assessments levied against
each of sald banks.

Sec. 64. The court in which such proceedings
are pending, or a judge thereof, shall make such
other and further orders and enter such judgments
as may be necessary or proper to insure a proper
admin(stmtlon of such receivership, and a just
and equitable distribution of the assets of such
banking corporation among its creditors and all

others entitled to ?nrticlpa.te therein, subject to
the provisions of this act.

Sec. 56. Any bank examiner, when ordered by
the state banking board, or any receiver appointed
under the provisions hereof, for the purpose of
winding up the affairs of the bank, shall have
a.uthorﬂy to take foua-alon of any bank to which
the order of appointmeént shall relate, and retain
the possession of such bank, its moneys, rights,
credl and property of every description, as
against any mesne or final process issued by an
court against such bank the property of whic
has been thus taken by such examiner or recelver,
and until such time as all of the liabilities of such
bank have been fully pald and discharged, and
any attachment llen agalnst such Jroparty, ac-
quired within thirty days next preceding the tak-
ing of such possession by such examiner or re.
celver as aforesald, shall be thereby released anc
dissolved. For each and every day the state ban)k
examiner shall so hold possession, such bank shall
pay to the state treasurer, for account of the

eneral fund, a fee of ten ($10.00) dollars, and
or each and every day a recelver shall so hold

ossession, such bank shall pay such receiver as

?ull compensation for his services a fee of not
less than three dollars nor more than ten dollars
T.s may be fixed by the state banking board and
n each case, in addition to sald amount the neces-
sary clerk hire and attorney fees,

Bec. 66. Whenever any bank refuses or neglects
to deliver ﬂouenalon of its affalrs, assets or prop-
erty of whatever nature, to the state banking

rd, or to the person ordered or appointed to
take charge of such bank according to the provi-
slons of is act, the state banking board shall
communicate the facts to the attorney general,
or to the county attorney of the county wherein
such bank is located, who shall thereupon cause
an application to be made to the district court or
to any judge thereof, having jur!adlcj.ggn of the
same, for an order placing such ’boar&:- or the per-
son ordered or appointed by it to ‘charge of
such bank, in cha.rqe of such bank and its affairs
and property; provided, that if the Judge of the
district co having jurisdiction of the same, shall
be absent therefrom at the time such application

to be made, then, and in that case, any judge
of the supreme court may grant such order. but
the petition and order of possession shall be forth-
with transmitted to the clerk of the distriet court
of the county In which such bank is located.

8ec, 67, ve recelver of a bank appointed
under the provisions of this act, shall immediately
upon taking possession of such bank, proceed to
collect all debts, assets and claims belon ing to
such bank, and, upon order of the distriet court
or éudge thereof, max gell or compound all
or doubtful debts, and on like order may sell all
the real and personal P

roperty of such nk upon
such terms as the court oryjudfg R o
0

e thereof ma
iIf necessary, en

guaranty

ility of
8tockholders, officers or directors: and when’:wer
any such receiver shall have paid In full all of the
llabilities of such bank, including any lability to
the depositors’ guaranty fund as h i

rovided
the funds and assets remaining in his hands, it
any ald and delivered to the party or
paéiiel entitle

thereto,
ec. b68. Every receiver a.Epolnted under the
rroviniona of this act, shall make to the state bank-
im.q,' lt)oa.rd gos lesg than ong report monthly accord-
ng to suc orm a8 may be prcscri
ghall bgsverlﬁed by his oatlf Fihag #NG Which

Sec. - The state banking bo rd sha re-
scribe all such form g usafaul or'na}:lesga
iIn carrying out the ons of this act, and sha
have power to make such rules and regulations,
Inconsistent with the provisions of _this act,
&8 may be necessary or broper to ecarry it into
effect according to its true In ent.
Sec. 60. For the Eur ose of carrying - out the
Erovislonu of this act, the state ban ng board is
ereby authorized and empowered to offer and
?ay out of the depositors guaranty fund rewards
or the apprehensfon and convietion of an erson
g;cge::%r:'d:igl&u{lx the J)rlovlnionl of ghﬁhtcf-
0 exceed in v un-
dred (%500.00 dollars, s s i
See. 61, W{)era no other punishment s provided
herein, any person violating any of the provisions




